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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Plaintiff-Respondent,
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DANIEL EDWARD RODGERS,
Defendant-Appellant.
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NO. 45387
Ada County Case No.
HCR14720A

RESPONDENT'S BRIEF

Issue
Has Rodgers failed to establish that the district court erred by denying his Rule 35 motion
for correction of an illegal sentence?

Rodgers Has Failed To Show Error In The District Court’s Denial Of His Rule 35 Motion For
Correction Of An Illegal Sentence
In 1988, a jury found Rodgers guilty of first degree murder and the district court imposed
a fixed life sentence. (R., pp.4, 11-13, 18.) Rodgers appealed and the Idaho Court of Appeals
affirmed his conviction and sentence. State v. Rodgers, 119 Idaho 1066, 812 P.2d 1227 (Ct.
App. 1990), aff'd, 119 Idaho 1047, 812 P.2d 1208 (1991). On July 10, 2017, Rodgers filed a

1

Rule 35 motion for correction of an illegal sentence, which the district court denied. (R., pp.6-8,
17-21.) Rodgers filed a notice of appeal timely from the district court’s order denying his Rule
35 motion for correction of an illegal sentence. (R., pp.22-25.)
Mindful of legal authority to the contrary, Rodgers asserts that the district court erred by
denying his Rule 35 motion for correction of an illegal sentence in light of his belief that “his
sentence fell into the category of ‘fixed life with no possibility of parole – not to exceed 30
years.’” (Appellant’s brief, pp.5-7 (citing R., p.7).) Rodgers has failed to show error in the
denial of his Rule 35 motion for correction of an illegal sentence.
Pursuant to Idaho Criminal Rule 35, a district court may correct a sentence that is “illegal
from the face of the record at any time.” In State v. Clements, 148 Idaho 82, 87, 218 P.3d 1143,
1148 (2009), the Idaho Supreme Court held that “the interpretation of ‘illegal sentence’ under
Rule 35 is limited to sentences that are illegal from the face of the record, i.e., those sentences
that do not involve significant questions of fact nor an evidentiary hearing to determine their
illegality.” An illegal sentence under Rule 35 is one in excess of a statutory provision or
otherwise contrary to applicable law. State v. Alsanea, 138 Idaho 733, 745, 69 P.3d 153, 165
(Ct. App. 2003).
At the time Rodgers was sentenced, Idaho Code § 18-4004 provided:
Punishment for Murder. Subject to the provisions of 19-2515, Idaho Code, every
person guilty of murder of the first degree shall be punished by death or by
imprisonment for life, provided that whenever the court shall impose a sentence
of life imprisonment, the court shall set forth in its judgment and sentence a
minimum period of confinement of not less than ten (10) years during which
period of conferment the offender shall not be eligible for parole or discharge or
credit or reduction of sentence for good conduct, except for meritorious service.
I.C. 18-4004 (1988). The district court imposed a fixed life sentence, which falls within the
statutory guidelines. (R., pp.4, 11-13, 18.) Rodgers’ claim that his fixed life sentence “fell into
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the category of ‘fixed life with no possibility of parole – not to exceed 30 years’” has no merit.
(Appellant’s brief, pp.6-7 (citing R., p.7).) Rodgers provides no authority to support his claim;
instead, he acknowledges that the Idaho Supreme Court has already “rejected the argument that
‘a life sentence is the equivalent of a thirty-year sentence.’” (Appellant’s brief, p.6 (quoting
State v. Wood, 125 Idaho 911, 913, 876 P.2d 1352, 1354 (1993), on reh'g (July 11, 1994)).)
Rodgers further acknowledges that, “‘under Idaho law, a life sentence is not and never has been a
thirty-year sentence, nor is there any ‘custom and usage’ making it so.’” (Appellant’s brief, p.6
(quoting State v. Murphy, 144 Idaho 152, 153, 158 P.3d 315, 316 (Ct. App. 2007)).)
In its order denying Rodgers’ Rule 35 motion for correction of an illegal sentence, the
district court correctly determined that Rodgers’ fixed life sentence “is not illegal, nor is it
contrary to the version of Idaho Code § 18-4004 in effect at the time of [Rodgers’] sentencing.”
(R., p.20.) Because Rodgers’ sentence falls within the statutory guidelines, and because the
sentence is not otherwise contrary to applicable law, Rodgers has failed to show any basis for
reversal of the district court’s order denying his motion for correction of an illegal sentence.
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Conclusion
The state respectfully requests this Court to affirm the district court’s order denying
Rodgers’ Rule 35 motion for correction of an illegal sentence.

DATED this 1st day of March, 2018.

__/s/_Lori A. Fleming____________
LORI A. FLEMING
Deputy Attorney General
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